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VIEN KIEM SAT NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

) TOI CAO Déc 1ap — Tu do — Hanh phic
VIEN KIEM SAT NHAN DAN |
TINH SOC TRANG Soc Trang, ngay 30 thang 8 nam 2021

S6: 1346/VKS

V/v giai dap nhiing khé khin, vudng méc

Kinh gui: Vién truong Vién kiém sat nhan dan thi xa Vinh Chau

Vién kiém sat nhan dan tinh Séc Tréng nhén dugc bao cao s0 74 ngay
18/8/2021 cua Vién kiém sat nhén dan thj xa@ Vinh Chéu vé nhitng khé khin, vudng
mic trong cong tac giai quyét vu an hinh su trong thoi gian thuc hién viée gidn cach
xd hoi theo Chi thi 16 cia Thu truéng Chinh pht. Cén ct vao tinh hinh thuc tién
phong, chong dich Covid-19 tai dia phuong, trén co s& quy dinh cua phap ludt, sau
khi trao doi thong nhit véi Toa an nhan dén tinh Soc trang, Vién kiém sat nhan dan
tinh Soc¢ Trang giai dap nhu sau:

1. Trudng hop ngudi bi budc toi, bi hai thuje déi tuwgng dwoe tro giap
phap 1y ma nguoi bao chira cho ngudi bi budce ti, ngudi bao vé quyén va lgi ich
hop phap cho bj hai khéng thé tham gia hoat ddng t6 tung trong qua trinh dicu
tra, truy t6 vily do khach quan (thuc hién viéc gidn cach xa hoi)

Theo quy dinh tai Didu 79 B9 luat Té tung hinh sy (BLTTHS) quy dinh vé
trach nhiém thong bao cho nguoi bao chita, c6 quy dinh: “Truong hap nguoi bao
chita da dwoc Co quan z‘zen hanh t6 tung théng bdo trudec ma khong c6 mat thi hoat
dong 16 tung van dugc tién hanh, triv truong hop quy dinh tai Diéu 291 ciia B§ ludt
nay . Tal Diéu 11 Théng tu s6 46 ngay 10/10/2019 cua Bo Cong an quy dinh cy thé
vé thu tuc thong bao trude cho nguoi bao chita, ngu’m bao vé& quyén va loi ich hop
phap cho bi hai trude khi tién hanh cac hoat dong té tung. Do vdy, khi co quan tién
hanh td tung thuc hién ddy du thu tuc thong bao cho ngudi bao chira, nguoi bao vé
quyén va lgi ich hop phap cho bi hai va ngudi bao chita, nguoi bao vé quyén va loi
ich hop phép cho bi hai c6 vin ban tir chdi tham gia thi vu an duoc tiép tuc tién hanh.

2. Truwong hep nguoi bao chira dwge chi dinh cho ngudi bi bude tdi la
ngudi dudi 18 tudi theo quy dinh tai di¢ém b khoin 1 Diéu 76 BLTTHS nhung
trong qu4 trinh diéu tra, truy té ho khong thé tham gia cic hoat dong to tung vi.
Iy do tro' ngai khach quan(thue hién viée gian cach xa hoi)

Truong hop nguoi bao chita dugc chi dinh cho ngudi bi bude toi la nguoi dudi
18 tudi, theo quy dinh tai diém b khoan 1 Piéu 76 BLTTHS khong thé dén tham gia
cac hoat dong to tung vi ly do khach quan (do thue hién viéc gian cach x@ hoi) mac
du co quan tién hanh té tung da thuc hién day du tha tuc thong bao cho nguoi bao
chira va ngudt bao chita ¢d van ban tur chdi tham gia thi chi can dam bdo sy cO mdt
cua nguoi dai dién cia ngudi bi budc tdi theo quy dinh tai khoan 2, Diéu 421
BLTTHS.

DPé nghi Vién kiém sat nhan dan thi xd Vinh Chau van dung thuc hién trong
thot gian gidn cach xa hdi theo Chi thi 16 cia Thu tudng chinh phd, néu cé kho khan



vuréng mic thi kip thoi bao bdo vé Vién kiém sat nhan dan tinh Soc Trang (thong qua
phong 2) dé duoc hudéng dan thém.

Luu y: Huong dan nay ap dung tam thoi trong thoi gian thuc hién gian cach xa
hoi dé phong chéng dich Covid 19./. \
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